Speech delivered by Mr Mario Duca on behalf of The Malta Chamber of Commerce, Enterprise  & Industry
As is known to most of us, micro and small firms form a significant part of the Maltese economy. At the same time micro and small firms have the lowest level of intellectual property (IP) awareness. First of all, one must clarify that IP protection measures relate to patents, trademarks, industrial design and copyrights. 
In today’s technological and operational advancements, this scenario has serious implications on the competitiveness of micro and small enterprises not protecting their IP rights. Therefore it is of the utmost importance that micro and small enterprises become more aware about IP issues as this directly results into competitive issues both for themselves and ultimately Malta’s competiveness.
What does a company have to do to optimise the protection and use of its intellectual property? This is a very difficult question for micro and small enterprises, as most of them are not sufficiently familiar with the IP protection system and its mechanisms. 

 From my experience working both in my private businesses and as Chairperson of the Malta Chamber SME Committee, the main barrier to IP awareness is by far the result of lack of awareness by the micro and small firm businesses themselves. Many a time they would have developed tools, ideas and solutions that they do not realise that this is their intellectual property. Furthermore, many business consultants, accountants and lawyers who are in contact with micro and small enterprises are many a time non IP specialists and thus fail to emphasise to their clients the IP potential that they might have within their companies. On the other hand, those who are aware of their IP potential might find the application process daunting and the charges to register and subsequently maintain their IP prohibitive, so they fail to protect their interests. This calls for a significant reduction in the said charges so as to make intellectual property protection affordable to micro and small enterprises. Another reason for companies not protecting their IP is related to the inherent limited human resource that exists within micro and small enterprises.

What are the impediments locally in relation to registering for one’s IP rights? It must be stated outright that over and above the issues mentioned earlier, there is another important issue impeding the registration of IP. This relates to the enforcement issues of IP rights and as a result the negative impact this has on the impacted companies.
To this effect, the European Commission, in a paper published on the 14th September 2009, has put forward some practical, non-legislative measures so as to combat counterfeiting and piracy. This was an effort in view of the dramatic and damaging effects that counterfeiting and piracy is leaving on the EU economies especially micro and small enterprises. Regrettably, this paper has not tackled the issue of charges and resource availability already mentioned, however, it did come up with a set of recommendations that include :

a) To support enforcement through a new EU Observatory on counterfeiting and piracy which will bring together national representatives, private sector experts and consumers to work to collect data on and analyse the scope and scale of the problem, share information, promote best practices and strategies, raise awareness and propose solutions to key problems; 
b) To foster administrative cooperation across Europe by developing coordination to ensure that more effective exchanges of information and mutual assistance can take place. As a result, Member States are called to designate National Coordinators. An electronic network for information sharing will also need to be available;
c) To build coalitions between stakeholders to overcome conflicts and disputes, by developing collaborative voluntary arrangements that focus on concrete problems, such as the sale of counterfeit goods over the internet, and are capable to adapt quickly to changing markets and technology. Such agreements can also be more easily extended beyond the EU and become the foundation for best practice at global level.
IPR are increasingly threatened from counterfeiting and piracy, but the implications of this are not fully understood and/or appreciated. All types of goods and services (food, drink, cosmetics, electronic equipment, spare parts, medicines etc) are affected; not just luxury goods. Some of the points raised in a paper published by the Legal Affairs committee in the The Internal Market and Services Directorate General of the Commission, mention that:
· Counterfeiting and piracy costs 2.5 million legal jobs worldwide (100,000 in Europe), and risks the health and safety of its consumers.

· Counterfeiting and piracy of IP entails significant tax losses for the public purse and is an important source of financing for organised crime. Organised crime is attracted to counterfeiting and piracy because the risk of detection is low and penalties are less than for other offences.
Thus intellectual property rights are a cornerstone of a creative, competitive, wealth-generating and a knowledge-based society. On the other hand, counterfeiting and piracy undermines this position, placing creators, businesses, jobs and consumers at ever-growing risk through fake products and services that pose a real threat to health and safety and more so to the growth and development of the companies owning such IP. 
Up to now the Malta Chamber of Commerce Enterprise and Industry has not involved itself directly into IPR. 

1. It is however in the process of setting up an RTDI committee, and therefore IP strategies will be one of the main objectives that will be undertaken. 
2. The Malta Chamber will commit itself to influence national policies on the importance of IP strategies and protection so that we would be in a position to encourage the knowledge economy and high value added enterprises. In this respect, the Malta Chamber stresses the importance of well thought-out IP strategies to facilitate the attainment of Government gains of the vision 2015, while at the same time noting that the implementation of such development and adoption of such strategies would take time to materialise. 
3. The Malta Chamber will be committed, together with the respective authorities, to create and coordinate further awareness on the importance of this subject matter through events, seminars and training. 

In conclusion, it is also recommendable that IP strategies do not end up as long wish lists, but rather, concrete time-driven and implementable actions supported by the right financial and human resources. 
