Patent litigation insurance system and reduced fees for SMEs
GRTU as member of UEAPME has also welcomed the communication ‘Enhancing the patent system in Europe’ adopted by the Commission.  GRTU informed its members of the strategy for the adoption by the Commission of a comprehensive strategy on patents policy.  We also welcomed the suggestions presented on the litigation system while expressing our regret at the lack of agreement on the Community Patent. This is the position we presented to the Maltese authorities.

The Community patent is an old proposal, which would introduce a patent subject to the single Community jurisdiction and put an end to the current system, under which EU businesses have to apply for protection in each of the national patent regimes. We wish to see progress on this issue as for traders and craftsmen coming from the smallest EU state a resolution of this problem is very important.

The issue is really one of a language regime. Our recommendation to the Maltese authorities have consistently been that the number of languages in which a patent can be filed should be reduced, ideally to English only, and we call for a solution in this respect. The unresolved Community Patent issue leaves European SMEs without one of the essential instruments to innovation. Translation requirements would further raise the administrative costs, which are often unbearable for SMEs, and hamper the SMEs access to patents. We are adamant on continuing to insist that the Commission goes beyond the acceptance of this fair and clear proposal  and move to punitive measures if the issue is not resolved.

Regarding the patent litigation system, GRTU supports an efficient and cost-effective system and welcomes the integrated approach, as a specialised Europe-wide patent jurisdiction inspired by the EPLA and the first instance chambers. The EU-wide level and the first instance chambers would respectively ensure a homogenous interpretation and proximity, and thus increasing legal certainty and reducing litigation-related expenses.
GRTU wishes to see more progress on the demand by UEAPME for an early introduction for a system of heavily reduced fees for SMEs, as the high costs of patenting is one of the main reasons that deter SMEs from obtaining patents for their products. Likewise we support UEAPME’s regret at the slow movement on the question relating to the institution of a patent litigation insurance system for SMEs. It is important for SMEs to see practical progress on this issue as it represents an indispensable part for an efficient SME patent policy.

Conclusion

This conference came to us as a surprise. We sometimes believe that this is one of those subjects that is more often than not shoved under the carpet for it to be raised again when someone barks laud enough. 

The single market is very important for us. We are a small country that exports more than 90% of its industrial production and we are striving hard to gain more from the single market as our own internal market is too small for all our economic operators. Indeed one very important reason why we joined the European Union is because we felt that our economy had entered a Cul-de-sac and that without integration within the growing European single market Malta’s economic future was seriously imperiled. We have supported action to activate the Services directive and we are staunchly insisting on the implementation of the Small Business Act. 

Similarly we are insisting on a clear definition and more acceptable rules for the implementation of just rules on intellectual property rights that will provide the necessary safeguards to intellectual property rights owners with infringement of free movement of goods and services and without restrictions to trade. A single market with fairer rules for all and with better juridical powers to minimize abuse and maximize trade movements is within our reach. To this end we are committed.
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