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A.L. 233 ta’ l-2003

ATT TA’ L-2000 DWAR IT-TRADEMARKS
(ATT NRU. XVI TA’ L-2000)

Regoli ta’ l-2003 dwar it-Trademark Komunitarja

BIS-SA{{A tas-setg[at mog[tija bl-artikolu 48 ta’ l-Att ta’ l-2000
dwar it-Trademarks, il-Ministru tal-Finanzi u Affarijiet Ekonomi/i
g[amel dawn ir-Regoli li ;ejjin>-

1. (1) It-titolu ta’ dawn ir-Regoli hu Regoli ta’ l-2003 dwar it-
Trademark Komunitarja.

(2) Dawn ir-Regoli g[andhom jibdew ise[[u fl-1 ta’ Mejju,
2004.

2. F’dawn ir-Regoli>-

“l-Att” tfisser l-Att ta’ l-2000 dwar it-Trademarks, u kliem u
fra]ijiet u]ati g[andu jkollhom l-istess tifsir b[alma hu mog[ti
lilhom fl-Att<

“ir-Regolament Komunitarju dwar Trademarks” tfisser ir-
Regolament tal-Kunsill (EC) No. 40#94 ta’ l-20 ta’ Di/embru, 1993
fuq it-Trademark Komunitarja, u Trademark Komunitarja g[andu
jkollha l-istess tifsira hemm lilha mog[tija.

3. Riferenzi g[al xi artikolu fin-noti mar;inali li hemm ma’ dawn
ir-Regoli g[andhom jitqiesu b[ala riferenzi g[al xi artikolu, jew
subartikolu jew paragrafu relattiv, ta’ l-Att u jinkludu kull setg[a ta’
g[emil ta’ Regoli bis-sa[[a wkoll ta’ l-istess artikolu.

4. Id-drittijiet li g[andhom jit[allsu g[ar-rigward ta’ xi
applikazzjoni, re;istrazzjoni jew kull [a;a o[ra ta[t dawn ir-Regoli
g[andhom ikunu dawk preskritti fl-Iskeda tad-Drittijiet li tinsab ma’
dawn ir-Regoli.

Titolu u bidu fis-
se[[.

Tifsir.

Att XVI ta’ l-2000.

Riferenzi g[all-Att.

Drittijiet.
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5. (1) Meta l-proprjetarju ta’ Trademark Komunitarja jg[id li
trademark re;istrata li tkun tne[[iet mir-re;istru ta[t l-artikolu 39 jew
li tkun ;iet /eduta ta[t l-artikolu 41 tkun saret qabel, tista’ ssir
applikazzjoni lir-re;istratur jew lill-qorti minn kull persuna g[al
dikjarazzjoni li, li kieku t-trademark re;istrata ma kienetx tkun hekk
tne[[iet jew ;iet /eduta, kienet xorta tista’ ti;i revokata ta[t l-artikolu
42 jew ti;i dikjarata invalida ta[t l-artikolu 43.

(2) Meta trademark re;istrata tkun ;iet  /eduta g[ar-rigward
ta’ x’u[ud biss mill-o;;etti jew servizzi li tkun re;istrata dwarhom, is-
subregola (1) ta’ din ir-regola g[andha tkun tapplika dwar dawk l-o;;etti
jew servizzi.

(3) Id-disposizzjonijiet ta’ l-artikolu 42 jew 43, skond il-
ka], l-artikoli 61, 63 u 64, bil-modifiki me[tie;a, japplikaw g[ar-rigward
ta’ applikazzjoni li ssir ta[t is-subregola (1) ta’ din ir-regola.

6. Id-disposizzjonijiet ta’ l-artikolu 20 g[andhom japplikaw dwar
Trademark Komunitarja b[alma japplikaw g[al trademark re;istrata.

7. Id-disposizzjonijiet ta’l-artikolu 70 (privile;; g[al
komunikazzjonijiet bejn persuna u l-a;ent tieg[u tat-trademark
re;istrata) japplikaw g[ar-rigward ta’ persuni fuq il-lista ta’
rappre]entanti professjonali li tin]amm konformement ma’ l-Artikolu
89 tar-Regolament ta’ Trademarks Komunitarji (“rappre]entanti
professjonali”) u g[al dan l-g[an it-tifsira ta’ “a;ent ta’ trademark” fl-
artikolu 69 ta’ l-Att dwar Trademarks tinkludi wkoll rappre]entanti
professjonali.

8. Id-disposizzjonijiet ta’ l-artikoli 72 sa 86 dwar reati kriminali
li jsiru g[ar-rigward ta’ trademarks re;istrati lokalment g[andhom
japplikaw g[ar-rigward ta’ Trademark Komunitarja u g[all-finijiet ta’
dawk id-disposizzjonijiet -

(a) riferenzi g[al trademark re;istrata jinkludu Trademark
Komunitarja<

(b) riferenzi g[al o;;etti jew servizzi  li dwarhom trademark
tkun re;istrata jinkludu o;;etti jew servizzi li dwarhom Trademark
Komunitarja tkun re;istrata.

9. G[all-finijiet ta’ l-Artikolu 91 tar-Regolament ta’ Trademarks
Komunitarji, dawn il-qrati li ;ejjin huma msemmija b[ala qrati li
jittrattaw dwar Trademark Komunitarja -

Determinazzjoni a
posteriori ta’
l-invalidità u
responsabbiltà
g[ar-revoka.

Theddid bla ebda
ba]i ta’ pro/
edimenti g[al ksur.

Privile;; g[al
komunikazzjonijiet
ma’ rappre]entanti
professjonali.

Reati.

Qrati li jittrattaw
dwar it-tismija ta’
Trademark
Komunitarja.
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(a) Prim’Awla tal-Qorti ?ivili<

(b) Qorti ta’ l-Appell.

10. (1) Id-disposizzjonijiet ta’ dan ir-Regolament japplikaw
meta l-applikant jew il-proprjetarju ta’ Trademark Komunitarja jitlob
il-konver]joni ta’ l-applikazzjoni tat-Trademark Komunitarja tieg[u jew
ta’ Trademark Komunitarja f’applikazzjoni g[al re;istrazzjoni ta’
trademark ta[t l-Att (“applikazzjoni ta’ konver]joni “) konformement
ma’ l-Artikolu 108 tar-Regolament ta’ Trademarks Komunitarji.

(2) Meta l-Kontrollur jidde/idi li talba g[al applikazzjoni
ta’ konver]joni tkun ammissibbli konformement ma’ l-Artikolu 108,
din g[andha ti;i ttrattata b[ala applikazzjoni g[ar-re;istrazzjoni ta’
trademark ta[t l-Att.

(3) De/i]joni tal-Kontrullur dwar xi applikazzjoni ta’
konver]joni g[andha ti;i ttrattata b[ala de/i]joni tal-Kontrullur ta[t l-
Att.

11. Hlief kif xort’o[ra provdut, jew meta l-applikazzjoni tag[hom
tkun inkonsistenti mad-disposizzjonijiet ta’ dawn ir-Regoli, id-
disposizzjonijiet tar-Regoli ta’ l-2000 dwar Provvedimenti u Drittijiet
dwar Trademarks, g[andhom jibqg[u japplikaw.

Konver]joni.

Kif japplika A.L.
283 ta’ l-2000.

Skeda ta’ Drittijiet

Pre]entata u pro/essar ta’ applikazzjoni g[al Trademark Komunitarja
konformement ma’ l-Artikolu 25 tar-Regolament ta’ Trademarks Komunitarji

Regola 4

Meta, konformement ma’ l-Artikolu 25 tar-Regolament ta’ Trademarks
Komunitarji, applikazzjoni g[al Trademark Komunitarja ti;i ppre]entata fl-Uffi//ju
f’Malta li jkun responsabbli g[ar-re;istrazzjoni ta’ trademarks, g[andu jit[allas dritt
ta’ g[oxrin lira (Lm20).
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L.N. 233 of 2003

TRADEMARKS ACT, 2000
(ACT NO. XVI OF 2000)

Community Trademark Rules, 2003

IN exercise of the powers conferred by article 48 of the Trademarks
Act 2000, the Minister of Finance and Economic Affairs has made the
following Rules>–

1. (1) The title of these Rules is the Community Trademark
Rules, 2003.

(2) These Rules shall come into force on the 1st May,
2004.

2. In these Rules -

“the Act” means the Trademarks Act, 2000, and the words
and expressions used shall have the same meaning as is given  to
them in the Act<

“the Community Trademark Regulation” means Council
Regulation (EC) No. 40#94 of 20th December, 1993 on the
Community Trademark, and Community Trademark shall have
the same meaning stipulated therein.

3. References to any article in the marginal notes to these Rules
shall be deemed as references to any article, or subarticle or paragraph
thereof, of the Act and include any power to make Rules by virtue also
of the same article.

4. The fees to be paid in respect of any application, registration
or any other matter under these Rules shall be those prescribed in the
Schedule of Fees to these Rules.

5. (1) Where the proprietor of a Community Trademark claims
the seniority of a registered trademark which has been removed from
the register under article 39 or has been surrendered under article 41,
application may be made to the registrar or to the court by any person
for a declaration that, if the registered trademark had not been so removed
or surrendered, it would have been liable to be revoked under article 42
or declared invalid under article 43.

Title and
commencement.

Interpretation.

Act XVI of 2000.

References
to the Act.

Fees.

Determination a
posteriori of
invalidity and
liability to
revocation.
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(2) Where a registered trademark has been surrendered in
respect of some only of the goods or services for which it is registered,
sub-rule (1) above shall apply in relation to those goods or services.

(3) The provisions of articles 42 or 43, as the case may be,
articles 61, 63 and 64, with necessary modifications, apply in relation
to an application under sub-rule (1) above.

6. The provisions of article 20 shall apply in relation to a
Community Trademark as in relation to a registered trademark.

7. The provisions of article 70 (privilege for communications
between a person and his registered trademark agent) apply in relation
to persons on the list of professional representatives maintained in
pursuance of article 89 of the Community Trademark Regulation
(“professional representatives”) and for this purpose the definition of
“trademark agent” in article 69 of the Trademark Act includes
professional representatives.

8. The provisions of articles 72 to 86 regarding criminal offences
committed in respect of locally registered marks shall apply in relation
to a Community Trademark and for the purposes of those provisions-

(a) references to a registered trademark shall include a
Community Trademark<

(b) references to goods or services in respect of which a
trademark is registered shall include goods or services in respect
of which a Community Trademark is registered.

9. For the purposes of Article 91 of the Community Trademark
Regulation, the following courts are designated as Community
Trademark courts -

(a) First Hall of the Civil Court<

(b) The Court of Appeal.

10. (1) The provisions of this Regulation apply where the
applicant for or the proprietor of a Community Trademark requests the
conversion of his Community Trademark application or Community
Trademark into an application for registration of a trademark under the
Act (“conversion application”) pursuant to Article 108 of the Community
Trademark Regulation.

Groundless threats
of infringement
proceedings.

Privilege for
communications
with professional
representatives.

Offences.

Designation of
Community
Trademark courts.

Conversion.
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(2) Where the Comptroller decides that a request for a
conversion application is admissible pursuant to Article 108, it shall be
treated as an application for registration of a trademark under the Act.

(3) A decision of the Comptroller in relation to a conversion
application shall be treated as a decision of the Comptroller under the
Act.

11. Except as otherwise provided, or where their application
would be inconsistent with the provisions of these Rules, the provisions
of the Trademarks (Provisions and Fees) Rules, 2000 shall continue to
apply.

Applicability of
L.N. 283 of 2000.

Schedule of Fees

Receipt and forwarding of Community Trademark application
pursuant to Article 25 of the Community Trademark Regulation

Rule 4

Where, pursuant to Article 25 of the Community Trademark Regulation, an
application for a Community Trademark is filed at the Office in Malta responsible for
registering trademarks, there shall be paid a fee of twenty liri (Lm20).
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